TUSCOLA COUNTY MEDICAL CARECOMMUNITY

FREEDOM OF INFORMATION ACT

PROCEDURES& GUIDELINES

It is the policy of the Tuscola County Medical C&emmunity (the “Community”) that
all persons are entitled to full and complete infation regarding governmental
decision-making, consistent with the Michigan Fi@adf Information Act (the “FOIA”

or the “Act”).

For purpose of these procedures and guidelinegqualit¢ record” means: a writing

prepared, owned, used, in the possession of, @nest by Tuscola County Medical Care
Community in the performance of an official functjidrom the time it is created. Public
record does not include computer software.

Procedures & Guidelines:

l. GENERAL INFORMATION

1.

All officers, employees, and agents of the Commusiitall protect public
records from loss, unauthorized alteration, mudgitator destruction.

The V.P. of Personnel is hereby designated the AFCdordinator” with
the authority and responsibilities stated in the &Awed these procedures
and guidelines.

The FOIA Coordinator shall be responsible to accapd process all
written requests for public records under the A ahall be responsible
for approving a denial under Section 5 of the ACL 15.235).

These procedures and guidelines regarding timeesa@appeals, and fees
do not apply to public records prepared for, orcldised pursuant to
another act or statute (i.e., requests for medaabrds made pursuant to
the Public Health Code, or requests made pursuanthé Public
Employment Relations Act or the Bullard-Plawecki [fayee Right to
Know Act, etc.).

1. WRITTEN REQUESTS

1.

All individuals desiring to inspect or receive apgoof a public record
shall make a written request to the FOIA Coordinabat describes the
public record sufficiently to enable the FOIA Comator, or his/her
designee, to identify and locate the public record.

The FOIA Coordinator, or any other designee, isnequired to respond
to oral requests for public records, but may ddosaoutine requests that
can be granted immediately.



If a written request is received directly by a Coamity employee other
than the FOIA Coordinator, the original shall bemptly forwarded to
the FOIA Coordinator. The date the Community emeéoreceives the
request shall be considered the date the requestity received by the
Community, for the purpose of determining whenspomse is due.

A written request made by facsimile, electronic Iinai other electronic

transmission is not received by the FOIA Coordinatotil one business
day after the electronic submission is made. k@uest is delivered to a
spam or junk mail folder, the request is not reediby the FOIA

Coordinator until one business day after it is oh&red.

Upon receiving a written request for a public rec@ursuant to these
procedures and guidelines, a person or entityl@sight to inspect, copy,
or receive copies of the requested public record(sless the requested
public record is exempt from disclosure pursuaréotion 13 of the Act
(MCL 15.243), as amended. If the exempt statusamf request is

guestioned, legal counsel should be consulted. Newic records,

compilations, summaries, and/or reports of inforomatshall not be

created in response to a FOIA request.

Upon request for public inspection, the FOIA Cooedor, or any other
designee, shall furnish a requestor a reasonalgermity for inspection
and examination of the requested public recordbjesti to applicable
exemptions, and shall furnish reasonable facilittesmaking memoranda
or abstracts from its public records during regblasiness hours.

A requestor may stipulate that the public recordspbovided on non-
paper physical media, electronically mailed, oreotfise electronically
provided to him or her in lieu of paper copies. twithstanding the
foregoing, such stipulation must be within the temlbgical capabilities of
the Community.

A person or entity may subscribe to future issuarafepublic records that
are created, issued, or disseminated on a regakis.b A subscription
shall be valid for up to six months, at the requasthe subscriber, and
shall be renewable.

If a requested public record may be obtainethenCommunity’s website

or webpage, the FOIA Coordinator shall notify tegquestor in writing of

such availability and provide the direct interndtigess or link to obtain

such public record. If, after receiving such verittnotification from the

FOIA Coordinator, the requestor notifies the Comityuthat he or she

continues to want the Community to provide a copthe available public

record, in any format, the Community shall processh request and may
impose additional labor costs as specified withitiche IV below.



1. REQUEST PROCESSING

1.

When the Community receives a written request fouhblic record, the
FOIA Coordinator, or any other designee, shallnah more than five (5)
business days after the Community receives theestguespond to the
request by one of the following:

a.

b.

Grant the request.
Issue a written notice to the requestor denying¢aeest.

Grant the request in part and issue a written adbche requestor
denying the request in part.

Issue a written notice extending, for not more than (10)
business days, the period during which the Commusitall
respond to the request.

Any failure to respond to a written request as mest for above
constitutes the Community’s determination to ddre/request.

Any written response denying a request for a putgloord, in whole or in
part, is a final determination to deny the requegtortion of that request.
A denial response should contain the following:

a.

An explanation of the basis under the Act or otstatute for the
determination that a public record(s), or portipn{sereof, is
exempt from disclosure, if that is the reason femydng all or part
of a request.

A statement that the public record(s) do not exiatler the
name/description given by the requestor or by arothame
reasonably known to the Community.

A description of a public record(s) or informati@m a public
record that is separated or deleted if such saparat deletion is
made.

A full explanation of the requestor’s right to ethfile an appeal
with the Chairperson of the Department of Healtld d&uman
Services (DHHS) Board, or seek judicial review bt tdenial
pursuant to Section 10 of the Act (MCL 15.240).

Notice that a requestor may receive attorneys’ taed damages
pursuant to the Act if the Court determines that@ommunity has
not complied with Section 5 (MCL 15.235) of the Asuid orders
disclosure of all or a portion of a public record.



DEPOSIT & FEES

1.

Fees for responding to any request shall includglication (copying)
costs and mailing costs. Duplication (copying)tsashall be set from
time to time by resolution of the Chairman of thélll5 Board in an
amount that does not exceed 10 cents per page (8%and 8% x 14).
The Community shall use the most economical metfiatliplication {.e.,

double-siding, etc.) and the least expensive forpogtal delivery, unless
a more expensive method is specifically requesteitid FOIA requestor.

The cost of hourly labor may also be charged iffdikire to do so will
result in unreasonably high costs to the Commubgtyause of the nature
of the request in a particular instance. If sicthe case, the Community
shall specifically identify the nature of these easonably high costs. For
purposes of these procedures and guidelines, “sonadly high costs”
shall generally mean calculated labor costs thatestimated to exceed
$50.00, inclusive of salary or wage and fringe liiene

Labor costs shall include the cost of the searslamgnation, review,
separation, and/or deletion of exempt informationnf non-exempt
information in order to fulfill a request.

Labor costs will be calculated using the wage of tlowest paid
Community employee capable of searching for, locgtand examining
the public record(s)regardless of whether that person is available or
actually performs the labor. Labor costs shall barged in increments of
at least 15 minutes or more with all partial timerements rounded down.
The Community may also add up to 50% to the apiplécéabor charge
amount to cover or partially cover the cost ofdgerbenefits. If it does so,
it will clearly note the percentage multiplier ugedaccount for benefits in
the detailed itemization form. Subject to the S50Whitation, the
Community shall not charge more than the actual cb&inge benefits,
and overtime wages shall not be used in calculdtivegcost of fringe
benefits. Notwithstanding the foregoing, 100%rofde benefit costs may
be added to the applicable labor charge if a réquésnotified in writing
that public records are available on the Commusityébsite or webpage
and the requestor continues to request that then@onty provide a copy,
in any format, of the available public record.

Overtime wages shall not be included in the cateutaof labor costs
unless the requestor specifically approves theofiserertime in writing,
and overtime wages are clearly noted in the detdtiéamization form.

If the Community does not employ a person in-howke is capable of
separating exempt from non-exempt information ipagticular instance,
as determined by the FOIA Coordinator, it may mglian outside
contractor. In those instances, the Communityl shedrly note the name
of the contractor or firm on the detailed itemimatform. The cost of the
contractor’s labor, including necessary review alge associated with
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10.

separating and deleting exempt information from-agempt information,
shall not exceed an amount equal to 6 times the st&nimum hourly
wage rate.

The Community will not charge for labor directly sasiated with
redaction if it knows or has reason to know thairéviously redacted the
record in question and still has the redacted gari its possession.

The Community may require a good faith deposit fooéxceed 50% of
the total labor and duplication costs) from theuesjor, if the total
estimated fee exceeds fifty dollars ($50.00). Auest for a good faith
deposit shall include a detailed itemization of fiee the Community
estimates or charges pursuant to the Act. Additlgna request for a
good faith deposit shall include a best effortsneste regarding the time
frame it will take to comply with the Act in provith the public records to
the requestor. The Community may require a onehath percent
(100%) deposit from a requestor who has not preslyopaid a fulfilled

FOIA request, provided the requirements in Sechiaf the Act are met.

All fees and deposits calculated under these proesdand guidelines
shall be listed within a detailed itemization fothat shall be provided to
the requestor. A copy of such form is attacheetoeand incorporated by
reference.

Pursuant to Section 4(2) of the Act, the Commushwgll search for and
furnish a copy of a public record without chargetfee first $20.00 of the
fee for each request made by either of the follgwin

a. An individual who is entitled to information undére Act and
who submits an affidavit stating that the indivitlisindigent and
receiving specific public assistance or, if noteigmg public
assistance, stating facts showing an inability &y ghe cost
because of indigence. If an individual is inellgilior a discount,
then the Community will inform the individual of éhspecific
reason for the ineligibility in its written respans The right to
financial assistance for indigent individuals stmalt apply where:

0] an individual has received discounted copies paoblic
records from Community twice during the calendaryer

(i) an individual requests information in conjuioet with
outside parties who are offering or providing papmer
other remuneration to the individual to make thopuesst.

b. A non-profit organization formally designated by tstate to carry
out activities under Subtitle C of The Developmémesabilities
Assistance And Bill Of Rights Act of 2000, Publiaw 106-402,
and The Protection And Advocacy For Individuals Wilental
lliness Act, Public Law 99-319, or their successprsvided the
following requirements are satisfied:
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11.

0] The request is made directly on behalf of thganization
or its clients;

(i) the request is made for a reason wholly cdesiswith the
mission and provisions of those laws under Sec@®h of
the Mental Health Code, MCL 330.1931; and

(i)  the request is accompanied by documentatidn ite
designation by the State, if requested by Community

The Community may waive any charges if the FOIA @owtor
determines the cost is de minimis. For purposefedge procedures and
guidelines, “de minimis” shall mean a calculated figat is estimated to be
less than $10.00, inclusive of labor costs, dufiboeand mailing.

V. FEE DISPUTE APPEAL

1.

If the requestor believes the fee estimated orgdthrfor the request
exceeds the amount permitted under these procedneguidelines or
Section 4 of the Act, the requestor is requiredsibmit to the Chief
Executive Officer of the Community a written appéal a fee reduction
that specifically states the word "appeal” and idiess how the required
fee exceeds the amount permitted under these preee@dnd guidelines
or Section 4 of the Act.

Within 10 business days after receiving a writtgupeal, the Chief
Executive Officer of the Community shall do onetloé following:

a. Waive the fee.

b. Reduce the fee and issue a written determinatiahdaequestor
indicating the specific basis under Section 4 of thct that
supports the remaining fee. The determination shellude a
certification from the Chief Executive Officer dig Community
that the statements in the determination are atzwamad that the
reduced fee complies with these procedures andeljues and
Section 4 of the Act.

C. Uphold the fee and issue a written determinatioth& requestor
indicating the specific basis under Section 4 of thct that
supports the required fee. The determination shailude a
certification from the Chief Executive Officer dig Community
that the statements in the determination are atzwad that the
fee complies with these procedures and guidelindsSection 4 of
the Act.

d. Issue a notice extending, for not more than 10rMass days, the
period during which the Chief Executive Officer dhe
Community shall respond to the written appeal. Timtice of
extension shall include a detailed reason or reasshy the
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extension is necessary. The Chief Executive Officér the
Community shall not issue more than one noticextéresion for a
particular written appeal.

3. If a requestor disagrees with the Community’s deieation, the
requestor may comment an action in Circuit Couthimn County in which
Community is located, within 45 days of the pulidady’s determination,
to seek a fee reduction.

VI. RIGHT TO APPEAL A DENIAL OF A PUBLIC RECORD REQUEST

1. If a requestor desires to appeal a denial of aggigior a public record, in
whole or in part, the requestor may submit a writg@peal to the Chief
Executive Officer of the Community or may seek quali review of the
denial, pursuant to Section 10 of the Act (MCL #RR A written appeal
to the DHS Board shall specifically state the wtadpeal” and identify
the reason(s) for reversal of the denial.

2. Within 10 business days after receiving a writtggpeal, the Chief
Executive Officer shall do one of the following:

a. Reverse the disclosure denial.
b. Issue a written notice to the appellant upholdimgdenial.
C. Reverse the denial in part and issue a writtencaotb the

appellant upholding the denial in part.

d. Under unusual circumstances, issue a notice extgndor not
more than 10 business days, the period during wthehChief
Executive Officer of the Community shall respondtite written
appeal. The Chief executive Officer of the Commyrsihall not
issue more than 1 notice of extension for a pddrcwritten
appeal.

3. The Chief Executive Officer of the Community is rmansidered to have
received a written appeal until its next regulastheduled meeting after
the appeal is submitted.

4, Any failure to respond to an appeal shall be carsdd a decision to
uphold the denial. If an appeal is denied in whai in part by the Chief
Executive Officer of the Community, the appellanaymseek judicial
review of the nondisclosure by commencing an admo@ircuit Court in
the County in which Community is located.

Adopted: July 1, 2015



